
 Clallam County Law & Justice Council  
Meeting Minutes 

February 12, 2014 

I. Call to order 
Jim McEntire called to order the meeting of the Law & Justice Council at 1415 hours 
on February 12, 2014 at the Board of County Commissioners Public Meeting Room, 
Port Angeles, WA. 

II. Roll call 
Co-Chair Commissioner Jim McEntire referred to Resolution No 53, 2002 which 
established the members for the Clallam County Law and Justice Council: 

• Clallam County Commissioner 
• Clallam County Sheriff 
• Representative of each city’s Police Chief 
• Clallam County Prosecutor 
• Representative of each city’s Prosecutor 
• Representative of each city’s council 
• Superior Court Judges 
• Representative of Jail Administration 
• Clallam County Superior Court clerk 
• Clallam County Risk Manager 
• Representative of Washington State Department of Corrections 
• Clallam County Public Defender 
• Clallam County Director of Juvenile and Family Services 
• District Court Judges 
• Family Court Commissioner 
• Clallam County Administrator 

 
The following members were present: Bill Benedict, Sheriff ; Jim McEntire, Clallam 
County Commissioner;  Barb Christensen, Superior Court Clerk; Jim Jones, County 
Administrator; Will Payne, County Prosecutor; Terry Gallagher, Chief of Police Port 
Angeles; Ted Miller, Sequim City Council; Craig Ritchie, Sequim City Attorney;  
Rich Sill, County Personnel Director;  Bill Dickinson, Sequim Chief of Police; Harry 
Gasnick, Public Defenders Director; Pete Peterson, Juvenile Services Director; Rick 
Bart Forks Police Chief; Heidi Greenwood Port Angeles City Attorney’s Office; John 
Doherty Judge District Court (Teleconference). 
A Quorum was recognized 



The following Sheriff’s Office staff members were present: Lorraine Shore 
Administrative Coordinator. 

The following guests were present: Brian Smith Deputy Chief Port Angeles Police 
Department. 

III. Approval of minutes from last meeting 
Motion was made to approve minutes of January 8, 2014 L&J Meeting. Motion was 
seconded and unanimously approved.  

IV. Old Business 
Report on L&J Subcommittee  

Commissioner Jim McEntire asked how the Law and Justice Council wants 
to collect data in the future. What kind of numbers to collect? 

 How much does it cost to prosecute a Felony? 
 How much for Cities to prosecute criminals? 
 

Juvenile Services Director Pete Peterson said a baseline for costs is needed. He 
cautioned the group about how data is viewed. 
 Arrest rate for Cities/County  

Decisions made by Prosecution 
 
McEntire said he is not interested in new work load but wants to know what data 
looks like to make decisions. Inventory what we do currently. What’s our base 
year – 2009? 

Payne said that charging decisions changed in 2012 and in 2009 the staffing level 
was four Deputy Prosecutors. 

Clallam County Administrator Jim Jones said that in 10/2011 things were 
changing.  

Benedict said in 2009 there were 660 Felony filings. Prosecutor Deb Kelly’s 
changes reduced the Felony charges by 100 – 150.  

Payne questioned how many were declined 

Gasnick projected 400 Felony cases this year 

Greenwood disagreed with the County numbers on declined Felony prosecutions 
for 2013. PAPD said there were 120 declines and Mark Nichol’s numbers he 
presented at the last meeting (63 declines) was substantially different. 



Jones said 2009 was the most appropriate year to measure against 

o 3rd Judge was added 
o Capacity Increased 
o Turned into Criminal instead of Civil 
o More charges filed because the 3rd Judge was added 

McEntire said the court docket has been cleared 

Gasnick said criminal cases take priority over civil so cannot assign 3rd Judge to 
Civil. 

Ritchie said case load merited adding a 3rd Judge 

Gasnick said whatever study the L&J wants to do to take into account that there 
are punitive reasons for declination relied on for study. He advised against that. 
As money is tight, prosecutors would have incentive to tell officer there is not 
enough money to prosecute rather than officer did not do his job well enough. 

Ritchie – An example would be that a search was illegal and therefore not file 
Felony & instead refer to the City to file charges.  

Peterson said that different classes of crimes are important. 2009 compared to 
2013 – Type of arrests? 

Jones – Data is available but data dependant on who is reporting it. Consistency? 

Peterson Agency to Agency stats can differ. 

Benedict Last four years increase in Property Crimes related to Drugs 

o Fewer people going to Jail 
o Need to have several convictions before headed to prison 
o Last two years complaints about Property Crimes have gone up 

 
Gasnick said change in definition might affect the numbers but Benedict said it 
made no difference on Burglary increases 
 
Ritchie – Burglaries are what residents are most concerned about. Fear in 
community due to Burglaries. 

Benedict – Data on WASPC shows Violent Crimes are down and 
Burglaries/Property Crimes are up. They bottomed out in 2006 and are now going 
up. 



McEntire Data needs to be collected the same way. 

Dickinson/Benedict Crime data is collected the same way for agencies using 
NIBRS. 

Benedict said Property Crimes are up 30% 

McEntire looked at Budget side to see where County is at with L&J costs. Have 
to see how the change in policy by Payne works out. 

Ritchie – District Court is probably getting guilty pleas before Judge. Increased 
jail costs for Cities. 

McEntire – Mid-year June 2014 understand implications/data for budget talks 

Benedict – Should get together as collective entity in July/August and look at 
monies to see where budget is.  

McEntire – Better info for budget plan. Wants data and how do Chiefs make 
decisions? 

o Caseloads 
o Crime Data 
o Docket 

 

Jones said case filed data is easy to get 

Ritchie – Case filings – Felonies dropped to Misd stats need to be read well 

McEntire – End to end statistics to reflect how the system works 

Ritchie – Annual reports for each agency should contain the data 

Smith – Number times a Defendant arrested? 

   Drug Related? 

  Times traveled thru system? 

 McEntire – Members need to agree on numbers 

Bart – 5% people are committing 95% of crime. Those people are not being 
charged. 



Ritchie – Communication needs to be between LE & Prosecutors to charge 
defendants with Felonies 

Gallagher – What is L&J going to do with the data? Data will tell you 70% of 
budget goes to L&J costs. What is the purpose of gathering data? 

Jones – Talked for years about Public Safety Tax aimed at L&J costs 

Ritchie – Data needs to be presented to Public to support Tax. 

Benedict – This group broke down before regarding where resources go. People 
can’t agree and the only way to speak with one voice is with data that 
is consistent among agencies. If we don’t have strong argument for 
funding it will go nowhere.  

Dickinson – Public Safety Tax was discussed two years ago on where the money 
is to be spent. How utilized to benefit public safety. 

Gallagher – Said at that time all elected officials wouldn’t support tax. 

Benedict – City manager/officials wouldn’t vote until going back to City/Council 
and no agreement 

Ritchie – Public needs to know 100% of the tax goes to Public Safety. 

Benedict – There is a danger that the Cities and County will cut budgets with the 
Tax. 

Dickinson – Have to be specific to public about where money is going. Two 
years ago there was hesitation to commit to anything and the County 
wouldn’t commit. Cities don’t want to advocate for anything unless 
they know exactly how money is spent. 

McEntire – Need meeting to come to agreement on numbers. 

Benedict – Not mundane data but specific crime rates/call load. Courts can’t give 
same data.  

Dickinson – LE has exact system of data collection. Doesn’t know how courts do 
it. 

Peterson – Courts data is available and is uniformly reported. Data is confusing 
to Novice. Court has to report same way. 

Ritchie – Stats are only available if Courts allow it. Filings and Dispositions are 
available. 



Doherty – Pre-File in Felony/Misd. Courts 

Benedict – No pre-trial diversion on Felonies that he knows of. 

Gasnick – one case of pre-trial diversion in Felony 

Payne – District Court pre-trial diversion does not know how it will be handled.  

Doherty – Drug Court is very expensive. Deferred Prosecution – Drug Court 
Model. Incentive is that in deferred prosecution if successful the case 
is dismissed. 

 Without money, deferred prosecution method more efficient than 
pre-trial. Private companies are better at monitoring clients. 

Payne – Question on supervision for Deferred Prosecution –Friendship Diversion. 
2009 the DOC Supervision changed a lot. 

Bart – Deferred Prosecution success rate is 80% but the load for LE is great. 

Gasnick – Deferred prosecution has RCW 10.05 cases are not dismissed until 5 
years after. DUI is not dismissed. District courts have mandated 
funding for evals for DUI assessments but not mandated funding for 
treatment. Maintained by monthly contact by Probation department.  

Doherty – Pre-Trial Diversion dealing with logistics and Friendship Diversion is 
located in Port Angeles which is a problem for West End cases.  

Ritchie – Diversion good for petty crimes – cost effective 

Doherty – Restitution alternative to theft side. 

Ritchie – Avoid paying court and money goes to victim treatment 

McEntire – Next Meeting will be 3/12/14 at 2pm specifically to address Data. 

V. Clallam County Prosecutor – Newly appointed Prosecutor Will Payne 

Commissioner Jim McEntire 

Introduced Will Payne and asked him to discuss the diversion of Felony 
cases to Misdemeanor cases and the resulting cost shift from the County to 
the Cities. 

 

 

http://apps.leg.wa.gov/rcw/default.aspx?cite=10.05�


Prosecutor Will Payne 

• Referred to former Prosecutor Deb Kelly’s letter regarding not 
prosecuting certain crimes such as Drug Possession and 
Paraphernalia. 

• Payne has the ability to hire two Prosecutors 
o 1 Civil and 1 Felony Deputy Prosecutor 
o Expected the hiring will take place in two weeks 

• Payne said that his office is no longer deferring Felony cases to 
Cities and that drug residue cases will not be charged. Will spoke 
with OPNET and PAPD DC Smith regarding this decision. 

• Possession of Controlled Substance will be charged 
o Not proper to send to the Cities 
o LE told Payne that if not charged with a Felony than the 

Offender Score is not increased which affects sentencing. 
o Certain cases will be deferred to Drug Court based on 

History 
• Prosecutor’s Office is going to take more active role in 

Methodology – Whether it’s a Drug Court Case or not. Decision 
will be made immediately whether case referred to Drug Court at 
time of arraignment. 

• Kim Ortloff refers cases to Drug Court and Stormy will decide if 
the case is eligible for Drug Court. 

• Property Crimes 
o New Prosecutor in that position and Payne thought they 

will start charging Property Crimes that had previously not 
been charged.  

o Payne hasn’t had chance to work thru the backlog of 
referrals. 

• Payne will prosecute Felonies and 30% of the money in his budget 
is to staff two prosecutors. 

 
Sheriff Bill Benedict asked Payne if he had the resources to accomplish 
what he just outlined 

Payne responded that he did not have the resources at this time but he will 
work on it. Payne said his goal is to have four Deputy Prosecutors in 
addition to himself. Payne said he did not think that was enough 
prosecutors to prosecute all those cases and needs more research to find 
out how many filings are done.  



Payne said in the last two years certain Drug Crimes and Property Crimes 
haven’t been charged with three deputies in the Prosecutor’s Office. He 
doesn’t think it’s fair to send cases back to the cities.  

Public Defender Director Harry Gasnick stated there were 480 Felony 
filings in the last year and he thinks that is pretty average over the last few 
years. 

Sequim City Attorney Craig Ritchie said Payne’s plan sounded great but 
there needed to be more communication from the Prosecutor.  

o If Residue cases are not prosecuted then the City wants a 
say in the decision.  

Payne said communication needs to be between Victims and Law 
Enforcement before deciding to not prosecute or reduce charges. He said 
Deputy Prosecutor Troberg was promoted to Chief Criminal Deputy 
which adds duties to his position including supervising Prosecutors. 

Sequim Police Chief Bill Dickinson said he is happy to hear that Drug 
Court will be utilized more. He is very concerned because two Heroin 
addicts died in one week in Sequim. Drug users are also victims. Drug 
Court saves lives and reduces crime by treatment programs. Dollars need 
to be added because Clallam County is #1 in the State of WA for Opiate 
deaths. 

Payne doesn’t think Drug Court is the end all be all but is the only 
treatment program available at this time. In Drug Court the Defendant 
pleads Guilty to crime and if the defendant succeeds it’s great but if they 
fail there is no trial, stipulated bench trial and it builds criminal history. 
Defendants are not going to get Drug Court every time.  

Sheriff Bill Benedict stated Drug Court is at capacity and the majority of 
defendants don’t accept the offer of drug court diversion because they 
assume their charge will be dropped to a misdemeanor anyway. He didn’t 
think Drug Court would get many new enrollees. 

 Sequim City Attorney Craig Ritchie said there would be leverage to get 
new enrollees into Drug Court if told the Prosecutor’s office would not be 
willing to drop the Felony to a Misd. 

Payne said Stormy suggested there be more referrals to Drug Court.  



Public Defender Director Harry Gasnick said he was not hearing that 
Drug Court was running at capacity. He has seen it more crowded than it 
is now. Sheriff Benedict and Chief Gallagher said most people offered 
Drug Court are rejecting it but Gasnick does not think that is true. Gasnick 
said he is not sure who is referring to drug court.  

Gasnick said Drug Court did not want defendants to take part in Drug 
Court as part of an Informant Agreement.  

Payne thought defendants felt they wouldn’t be charged with a Felony 
anyway so didn’t want to go to Drug Court. Prosecutors were not offering 
Drug Court as an option in the last two months. Payne wasn’t sure what 
the alternative would be for District Court. 

Gasnick said District Court 1 has been used as Drug Court. The City of 
Sequim and P.A. have people participating in Drug Court. The City of 
Forks does not have anyone or very few participants. Possibly due to 
logistics. District Court 1 can create an informal Drug Court. Non-
Statutory Drug Courts can be done.  

Payne said new policy will increase load. Jury trial costs need to be 
reduced. It costs $3,000.00 - $5,000.00 for a jury trial. Goal is to reduce 
jury trials. 

Commissioner Jim McEntire said the process moved from 
disequilibrium Felony to Misdemeanor to Felony Prosecution so will wait 
to see what Court dockets look like.  

Sheriff Bill Benedict – Prosecutor Payne is saying he will rescind past 
procedures and prosecute Felony cases but not ask for additional 
resources. 

Payne said he can’t ask for additional resources because the budget is in 
place. Said feels he has resources in place to enact new policy. May ask 
for additional resources in the future.  

Ritchie said there are Bills to fund Drug Court but not Misdemeanor Drug 
Court. 

 

 



VI. Roundtable Discussion 

Ted Miller – Delighted to hear what Prosecutor Will Payne is going to do. 
Thanked Jim and Bill for being proactive and staying on message. L&J is 
going to be proactive. 

Bart – Things are better since Payne has been in office. Communication 
better but could still improve.  

VII. Announcement 

Next meeting of the Law & Justice Council will be Wednesday, March 12, 2014 
at 1400 hours in the BOCC. 

VIII. Adjournment 
Jim McEntire adjourned the meeting at 1540 hours.  

Minutes submitted by:  Lorraine Shore 

Minutes approved by:  Jim McEntire 
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